
APPENDIX C 

Draft Scoping Summary Report 





SCOPING REPORT 
FOR THE

SAN DIEGO SECTOR PROPOSED CONSTRUCTION,
OPERATION, AND MAINTENANCE OF TACTICAL 

INFRASTRUCTURE
ENVIRONMENTAL IMPACT STATEMENT

Prepared for: 

U.S. Customs and Border Patrol 

Prepared by: 

OCTOBER 2007





Scoping Report  San Diego Sector Proposed Tactical Infrastructure EIS 

October 2007 i

SCOPING REPORT
SAN DIEGO SECTOR TACTICAL INFRASTRUCTURE EIS

TABLE OF CONTENTS

1. INTRODUCTION ........................................................................................................... 1

2. THE NEPA PROCESS AND THE EIS ............................................................................ 2

3. PUBLIC INVOLVEMENT PROCESS ................................................................................ 4

4. PUBLIC SCOPING RESULTS ........................................................................................ 5

4.1 Issues and Concerns ....................................................................................... 5

5. NEXT STEPS ............................................................................................................ 10

APPENDICES

A Notice of Intent 
B Newspaper Ads 
C Web site 
D Agency Letters  

TABLES

4-1.  Summary of Comments During the San Diego Tactical Infrastructure 
Scoping Comment Period .......................................................................................... 5

5-1.  Public Input Process for the San Diego Tactical Infrastructure EIS ........................ 10



Scoping Report  San Diego Sector Proposed Tactical Infrastructure EIS 

October 2007 ii

THIS PAGE INTENTIONALLY LEFT BLANK 



Scoping Report  San Diego Sector Proposed Tactical Infrastructure EIS 

October 2007 1

1. INTRODUCTION 1

This report documents comments and recommendations gathered from the 2
public scoping and other outreach activities conducted by the U.S. Customs and 3
Border Protection (CBP) on the San Diego Sector Proposed Construction, 4
Operation, and Maintenance of Tactical Infrastructure Environmental Impact 5
Statement (EIS).6

CBP proposes to construct, operate, and maintain approximately 4 miles of 7
tactical infrastructure.  Proposed tactical infrastructure would consist of 8
pedestrian fence, patrol roads, and access roads in two sections along the 9
U.S./Mexico international border in San Diego County, California.  The first 10
section would be approximately 3.6 miles in length and would start at the Puebla 11
Tree and end at boundary monument 250.  The proposed section would be on 12
and adjacent to the Otay Mountain Wilderness (OMW), would follow the Pak 13
Trail, and would not connect to any existing fence.  The OMW is on public lands 14
administered by the Bureau of Land Management (BLM).  The second section 15
would be approximately 0.8 miles in length and would connect with existing 16
border fence west of Tecate, Mexico.  This fence section is an extension of 17
existing fence up Tecate Peak and would pass through a riparian area.  Some 18
portions of the fence sections would be on multiple privately owned land parcels. 19

The EIS process will serve as a planning tool to assist agencies with 20
decisionmaking authority associated with the Proposed Action and ensure that 21
the required public involvement under the National Environmental Policy Act 22
(NEPA) is accomplished.  When completed, the EIS will present potential 23
environmental impacts associated with the Proposed Action and alternatives and 24
provide information to assist in the decisionmaking process about whether and 25
how to implement the Proposed Action. 26

27
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2. THE NEPA PROCESS AND THE EIS 1

NEPA requires Federal agencies to evaluate the potential environmental impacts 2
of proposed projects and policies.  The primary goal of NEPA is to provide 3
sufficient information for the decisionmakers to make an informed decision.  4
During the NEPA process, agencies consider issues ranging from air quality and 5
biological impacts on cultural resources and socioeconomic impacts.  CBP has 6
determined that the most appropriate NEPA process for the San Diego Sector 7
Tactical Infrastructure is an EIS, which is the most detailed analysis prescribed 8
by the Council on Environmental Quality (CEQ).  Public involvement is a vital 9
component of the NEPA for vesting the public in the decisionmaking process and 10
allowing for full environmental disclosure.  Guidance for implementing public 11
involvement is codified in Title 40 Code of Federal Regulations (CFR) 1506.6, 12
thereby ensuring that Federal agencies make a diligent effort to involve the public 13
in preparing NEPA documents.  The public involvement process for this 14
proposed project is outlined in the following steps: 15

Conduct Public Scoping.  In this phase of the process, CBP asked the 16
public to provide feedback on the proposed project, potential 17
environmental impacts, and analysis methods.  Public scoping is critical 18
for determining the issues to be discussed in the EIS and the methods for 19
conducting the study.  Outreach efforts included a Notice of Intent (NOI) to 20
prepare an EIS in the Federal Register (Appendix A) and announcements 21
of the public scoping process in local newspapers in English and Spanish 22
(Appendix B).  A Web site (www.BorderFenceNEPA.com) was 23
established and information on the Proposed Action was posted on the 24
Web site (Appendix C).  Information on providing comments was 25
discussed, and links to submit comments from the Web site were also 26
provided. 27

Prepare a Draft EIS (DEIS).  The DEIS is the first version of the formal 28
document.  The DEIS will be distributed to the public libraries throughout 29
the affected area; Federal, state, regional, and local agencies; private 30
citizens; and local organizations.  CBP will hold a public meeting to 31
provide citizens an opportunity to make formal oral and written comments 32
concerning the DEIS.  Outreach efforts will include a Notice of Availability 33
(NOA) of the DEIS and announcement of a public open house in the 34
Federal Register and local newspapers.  At the public open house, 35
resource experts will be present to answer questions and the public will 36
have an opportunity to enter comments and concerns into the official 37
record.38

Prepare a Final EIS (FEIS).  After the close of the comment period on the 39
DEIS, CBP will prepare the FEIS to document the manner in which 40
comments have been resolved.  An NOA of the FEIS will appear in the 41
Federal Register and local papers.  The public will have 30 days to 42
comment on the FEIS. 43
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Prepare a Record of Decision.  A Record of Decision (ROD) will be 1
prepared to document the final agency decision on the Proposed Action.  2
Notice of the ROD will be made available on the Web site. 3

4
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3. PUBLIC INVOLVEMENT PROCESS 1

CBP invited comments from the public to help determine the scope of the EIS by 2
publishing an NOI in the Federal Register (72 FR 184) on September 24, 2007.  3
The NOI provided background information on the Proposed Action, the EIS, a 4
description of the scoping process, and a discussion of alternative methods for 5
the public to provide comments.  A copy of the NOI is included in Appendix A of 6
this Scoping Report. 7

Announcements were published in newspapers in the San Diego area to 8
announce the development of the EIS.  Announcements were placed in two 9
English language newspapers; the San Diego Union-Tribune and the San Diego 10
Daily Transcript, and in two Spanish language newspapers; Hispanos Unidos11
and La Prensa San Diego.12

A Web site was developed at www.BorderFenceNEPA.com to provide 13
information to the public on the Proposed Action.  Information posted on the Web 14
site includes a description of the Proposed Action, a map of the locations of the 15
tactical infrastructure, a picture of the type of fence proposed, and information on 16
the NEPA process and opportunities for public involvement.  A description of the 17
ways to submit comments on the scope of the EIS is also included (via the Web 18
site, email, fax, or mail).  A link from the Web site to submit comments is 19
provided to facilitate comments from individuals reviewing information on the 20
Web site. 21

Public scoping comments were accepted through October 15, 2007.  Comments 22
were reviewed for incorporation into the DEIS.  Comments will continue to be 23
accepted throughout the EIS environmental planning period, but comments 24
received after October 15, 2007, will be evaluated following the publication of the 25
DEIS.26

The Public Scoping Period represents only the first of multiple opportunities for 27
public comment.  USBP current plans include a 45-day public comment period 28
once the DEIS is released.  During this time, CBP also plans to hold a public 29
information meeting on the DEIS.  Comments on the DEIS will contribute to the 30
FEIS.  In addition, there will be a 30-day public comment period once the FEIS is 31
released.  Comments on the FEIS will contribute to the Record of Decision. 32

As each of these documents is released for public comment, a Notice of 33
Availability will be published in the Federal Register and local newspapers. 34
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4. PUBLIC SCOPING RESULTS 1

4.1 ISSUES AND CONCERNS 2

Comments were received from 3,503 private individuals during the scoping 3
period.  In addition, letters were received from the U.S. Environmental Protection 4
Agency, Region 9 and the International Boundary and Water Commission 5
(Appendix D).  A letter was also received from the nongovernmental 6
organization, Defenders of Wildlife.  Table 4-1 summarizes the comments 7
received during the public scoping period.8

Table 4-1.  Summary of Comments During the San Diego Tactical 9
Infrastructure Scoping Comment Period 10

Comment Type Summary of Concerns Raised in Scoping Comments 

Alternatives
suggested 

 Continuous fence along entire US/Mexico border (double 
or triple layer) 

 Enforce immigration laws better 
 Armed forces along the entire border 
 Improve law enforcement options: immigration/deportation 
 Change/alter laws (do not allow a child born to an illegal to 

obtain citizenship) 
 Stronger enforcement and harsher penalties for employers 

that hire illegal immigrants, harsher penalties to illegal 
border crossers 

 Build “bridges of compassion and understanding” and 
stronger enforcement and harsher penalties for employers 
that hire illegal immigrants 

 More USBP agents, hi-tech patrolling, and guard dogs in 
lieu of fence 

 Use numerous contractors to build fence along entire 
border and give incentives for finishing early 

 Solid fence (this would give the appearance to the illegal 
border crossers that the “grass is not greener on the other 
side”) 

 Manned towers and electronic surveillance instead of 
fence 

 Use salvaged land mines along border instead of fence  
 Detain illegal crossers and set up prison camp along 

border and using detained persons for building the fence 
 Vehicle barriers instead of fence 
 Sterilize mothers of anchor babies  
 See through plastic fence 
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Comment Type Summary of Concerns Raised in Scoping Comments 

Changes to fence 
design 

 Machine gun nests on fence every few miles 
 Water cannons on top of fence controlled from “Command 

Center”
 Include razor wire on top of fence to prevent scaling, or 

some type of spikes to prevent use of rope, razor wire 
should extend 30–40 feet from base of fence 

 Electrified fence  
 Fence with surveillance (e.g., camera/video, sensors, 

lasers, and underground sensors) 
 Replace all run-down existing fences in addition to building 

a double layer fence for entire border 
 Fence should be made of noncorrosive material and a 

minimum 3-foot-deep concrete foundation 
 Include a mine field along the fence and manned gun 

turrets every 300 yards or include mines between a double 
layered fence 

 Minimum design criteria should include that the materials 
be low maintenance (core 10 steel and salt/air resistant) 
and modular (easy to replace/repair) 

 Height of fence should be 50 feet above ground and 
extend 25 feet below ground. 

 Fence should duplicate the Israelis  
 Fence should include small openings for animals  
 Needs to have a technology to detect tampering 
 Aesthetics should not be considered, just effectiveness  
 Fence should be equipped with a system to alert of 

trespassers
 Fence should be constructed of concrete and at least 30–

50 feet high 
 Double layer fence should have ditch, trench, or concrete 

blockers to stop all traffic  
 Use unmanned aerial vehicles with 30-caliber gatling guns 

and FLIR (forward looking infrared radar), or unmanned 
aerial surveillance  

 The fence should have a net at the top to catch anyone 
trying to jump/climb over 

 Fence should have sensors to detect those that try to 
tunnel underneath 

 A moat should supplement the fence   
 Eliminate surfaces on the fence that will allow people to 

jump over the fence 
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Comment Type Summary of Concerns Raised in Scoping Comments 

EIS Process  EIS should be waived 
 EIS should also consider the negative impact the illegal 

immigrants create when crossing the border 
 Need to explain DHS’s process for bypassing 

environmental laws and regulations and whether there is 
an intention to do so for this project 

 USBP’s future plans to build additional border walls should 
be evaluated to avoid segmenting the entire project’s 
effects   

 Effectiveness of other border projects needs to be 
evaluated

 A clear statement of purpose and need should be included 
 Cumulative impacts should focus on resources of concern 

and clearly identify the resources analyzed, the resources 
not analyzed, and why 

 The environmental baseline should be assessed prior to 
recent, intensive development in the area 

Other/Questions 
raised

 What will stop people from tunneling underneath the 
fence?

 Who watches the areas that have a natural flow of water?  
 Why don’t we have to the same on the Canada border? 
 Communicate and work with many environmental orgs and 

security companies to determine the best implementation 
of the fence  

 Companies which have won the construction bid should be 
penalized  if they are unable to meet design criteria or 
schedule 

 ID verification in welfare offices, schools, or any taxpayer 
funded service – we need a national fraud proof ID 

 Will other sections of the fence be repaired that currently 
have damage (e.g., Yuma Sector) 

 Need to revise laws for existing illegal aliens to revoke 
privileges and rights given to immigrants 

 Fence should not change historic surface runoff 
characteristics at international border 

 Should not preclude the access of U.S. IBWC maintenance 
personnel

Geology and Soils  Impact from illegal border crossers: Erosion of areas with 
elevation due to the frequent paths carved into the hill 
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Comment Type Summary of Concerns Raised in Scoping Comments 

Water Resources  EIS should discuss original (natural) drainage patterns and 
should identify whether any components are within the 50- 
or 100-year floodplain 

 Changes to existing drainage patterns should be evaluated 
 Should meet the requirements of CWA Section 402 
 Work with the USACE to see if a 404 permit under CWA is 

needed
Biological Resources  Impact from illegal border crossers:  Frequent burning of 

sensitive areas affecting plants and wildlife, trampling (foot 
and vehicular) of protected plant and small animal species  

 Impact from illegal border crossers:  Destruction of cacti 
(made by Native American 2594)  

 If needed, build another reserve to transplant fauna and 
flora affected by fence 

 Efforts be undertaken to examine potential impacts on the 
endangered Quino Checkerspot Butterfly and other 
threatened and endangered species 

 Prepare an inventory of present wildlife so that the fence 
design can consider modes of transport and whether or not 
the fence would obstruct every inventoried species’ mode 
of transport 

 Follow EO 13112 regarding invasive species 
 Impact of borders and fences on animal movements and 

migrations.   
 Include analysis of nocturnal species movements and 

patterns from lighting.   
Cultural Resources  Follow EO 13175, 13007 

 Describe process and outcome of government to 
government consultation between the U.S. and USBP and 
each of the tribal governments   
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Comment Type Summary of Concerns Raised in Scoping Comments 

Air Quality  San Diego County is currently in nonattainment for the 8-
hour ozone NAAQS 

 Discussion of ambient air conditions (baseline or existing 
conditions), NAAQS, criteria pollutant nonattainment areas, 
and potential air quality impacts of the project (direct and 
cumulative) 

 Should include analysis of construction-related emissions 
 The EIS should address the applicability of Clean Air Act 

Section 176 and USEPA’s general conformity regulations 
at 40 CFR Parts 51 and 93   

 Mitigation measures could include  reducing DPM and 
other pollutants with particle traps, using specialized 
catalytic converters (oxidation catalysts), properly tune 
diesel equipment, prohibit engine tampering to increase 
horsepower, distance certain equipment away from 
residences, require low sulfur diesel, using newer 
equipment, adopt a construction emissions mitigation plan 

Aesthetics and Visual 
Resources

 Impact from illegal border crossers:  Dumping of trash, 
feces, and urine 

Hazardous Materials 
and Wastes 

 Impacts from illegal border crossers:  Leakage of 
hazardous materials such as antifreeze, engine oil, 
transmission fluid from vehicles (owned by illegal border 
crossers) lacking proper maintenance to prevent the 
discharge into environmentally sensitive areas 

Socioeconomics and 
Environmental 
Justice 

 Impacts on the OMW should be evaluated 

1
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5. NEXT STEPS 1

CBP is working with resource agencies and stakeholders to prepare a DEIS for 2
review.  The DEIS will incorporate those issues discussed during the public  3
comment period. 4

Following the publication of the NOA in the Federal Register for the DEIS, there 5
will be a 45-day comment period and a public meeting.  The public meeting will 6
allow the general public to interface with resource agencies and other 7
stakeholder groups.  Comments pertaining to the DEIS during that time will be 8
reviewed and incorporated into the FEIS. 9

A final 30-day comment period will follow the Federal Register publication of the 10
NOA for the FEIS.  Public comments during this time will be considered by CBP 11
along with final comments by resource agencies.  Following the public comment 12
period, CBP decisionmakers will review all materials applicable to the Proposed 13
Action and prepare a ROD.  Table 5-1 outlines the three phases of the EIS 14
process that involve public participation. 15

Table 5-1.  Public Input Process for the 16
San Diego Tactical Infrastructure EIS 17

Phase I  Phase II   Phase III Final

Notice of Intent for 
an EIS 

Notice of Availability 
of the DEIS 

Notice of Availability 
of the FEIS 

Record of 
Decision

Public Scoping 
Comments Public Meetings Public Comments 

20-day Comment 
Period

45-day Public 
Comment Period 

30-day Public 
Comment Period 

18
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San Diego Daily Transcript, 09/24/07 
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La Prensa, 09/28/07 
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